Abstract

Arrest the actions of serious violations of humigihts and personal
freedom. The origin principle in Man is innocenael a&njoying of his
full freedom, so, it should not be infringed upamd violation or
restriction, except to the extent required by thbl interest and the
protection of the security of the society and peatdreedom is one of
the most important rights because it is considaseé main condition for
the exercise of its activity and expression oflitse

The Importance of the study

Arrested man's personal freedom is focused in mewe, whether
fully negatively or restrictive, and the duratiofithis restriction is not
specific. However, he is supposed to be a shoa E&serve required by
the procedures of investigation to determine thderdx of the
responsibility of the suspect, who has around signestigation for
guestioning, if you find what supports the accusedered his arrest
under a warrant, and either to prove his innocenb&h revolves around
the accusation so releasing him.

But, the practical reality suggests otherwise, apter to the
numerous violations of human rights in the apphhis tdangerous
procedure, either by issuance of authority isspetcialized to investigate
the fact that the latter is capable of without ttber to evaluate the
availability of the reasons for issuing this comihand controls legal
under the control of the trial court, or to arrégise who resort to the use
of force or coercion excessive use without adheriogthe extent
necessary to comply with legal arrest, particulaslgce the use of

coercion is not a condition for the existence of Hrrest, it does not



require the arrest of more than explaining the greiend accompany the

existing arrest voluntarily.

Problem of the study

The seriousness of an arrest, we find that theneay set controls
when taken to this procedure; the aim is to protie so-called
guarantees individuals in the face of criminal eedtings so as to
achieve a balance between the right of the citaahthe right of society
and to achieve stability; However, the problemesis/hen you take an
arrest against a person resulted in the investigati his innocence of the
charge against him; where it becomes in this casactm of this
dangerous procedure ; therefore we chose this dulgetouching it to
make arrests in relation to the rights of individyaespecially the
resulting investigation innocence; any researdablem lies that the
Iraqi legislature and most of the legislation comgun they didn’t
mentioned to raise this procedure and to the rigiitpersons when
Issuing the decision of innocence.

The aims of the study

Our study aims to highlight the importance of thrscedure under
normal circumstances and gravity on human rigimd,the to show of its
properties which involve robbed the freedom of #neested person in
motion and roaming, the denial of the right toeffem of movement
whatever he wants, and it becomes a person — thstad - under the
control of the person who was arrested, ther@aswill of the arrested
person, and shall not resist arrest for the rasgfebe rule of law.
Study Methodology

Nature of the subject requires follow the compamtipproach, so

as to understand the arrest as a general measdrgs ampact on human

rights in particular. Relying in this study to amiloer of procedural



legislation, primarily brought by the French andygigan legislator from

the provisions dealing with an action or a orderaafest on persons,

pointing out that similarities and differences beén them and the extent
to keep up with the Iraqgi procedural legislatiorderelopment or decline
in this regard.

So we recommended with the following main points:

1- Rationing arrest procedure and written it frgrdtiated in the Code of
Criminal Procedure in force, and showing the puepasd aim as soon
as the asking on the personality of an individuidheut

that exceed after the arresting.

2 - setting limits for procedures similar to a&trand distinguished in
clearly and evident being affecting the persoregdiom of individuals
and its similar matter to do not leave the place.

3- The arrested persons should be able at thercagfipelice or places of
arresting to contact directly with his family artawyer before taking

his words, and during the investigation and coitecevidences.

Study Plan

The study plan consists of Study Preface with tihapters.

In preface chapter we dealt with historical depetent of arrest in
two sections, we allocated the first one for simgvthe arresting under
the old penal legislation, and in the second wecentrated on arrest
under modern penal legislation.

he first chapter, shall be subject to the studyhef nature of the
arrest, in two sections: the first intake conceparresting and the second
Is determined human rights in the face of arrestedures.

In the second chapter, dealt with the legal bamigHe arrest rule

and the issued destination and its implementatutinch has been divided



on two sections: we consisted in the first legai®dor the arrest order,
and dealt in the second to the authority of theepordf arrest and
execution

The regulators on the issuance of the arregr@uad control it,
was the title of the third chapter, which also ded for two sections:
one determined the first substantive regulataesdharrest, and the
second dealt with judicial control over the arm@ster in Iraqi legislation.

Within the scope of the sanctions resulting fromitlegal arrest of
human rights , which was the title of the fourtlagter, dealt with two
important issues: first, the illegal arrest anaoselly, the invalidity of
the arrest.

In addition to the conclusion and a number of tssand
recommendations submitted in this regard.
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