Abstract

Administrative control bodies granted wide and multiple powers in
order to maintain public order of the untouchable, and achieved stability
within the community. But those powers granted to the administrative
authorities may clash with the freedoms and rights of individuals, have
restricted their actives. However, in all cases, should not reach this limit
restriction to the confiscation of public freedoms.

One of those freedoms to be maintained and preserved the freedom

enjoyed by individuals, is the freedom to demonstrate, it represents one of
the means of individuals to express their opinion in the affairs of internal
or external the State Administration of. Irag has ensured the Constitution
of 2005 in Article (38/ 111) of it, this freedom explicitly, but this does not
mean applied absolutely without restrictions arrange their actions,
At this point, comes the role of ordinary legislation, which must be issued
by the Iragi Representatives Council , as well as the role of subsidiary
legislation relevant and issued by the executive authority to regulate the
practice of pretending, without prejudice to public order and maintain it
from any prejudice may fall, if they came out of freedom and veered off
course organized by texts legislature.

Problem of Research

The research problem represented in that the constitution of Iragin
2005, represents aturning point in the legislative processin Irag, whichis
a logical consequence of the political change that has occurred after
2003. Has ensured that the constitution of public freedoms in various
forms of political, cultural, social and economic freedoms, but the text of
the Constitution the freedom from one hand, and the large

demonstrations that occurred in Iraq and in several areas it raises the



realistic problem, that the legality of these events, and whether the
existence of the constitutional text adequately applied by individuals..?

Or isthere aduty is succumbing to other relevant legislation the freedom
to demonstrate, and whether the legislator successful in present of such
steps to be followed in the exercise of this freedom, and we are left
wondering about the extent of the limits of what could go by the
administration in the face of the individuals in the case of going out on
the rules governing the freedom to demonstrate, all of that was a problem
for the search, we are trying to highlight the solutions to those problems

starting and then discuss the legality of those existing solutions.

Theimportance of research

The importance of research in the statement of the legal rules
governing the demonstrate , and the steps to be followed in order to get a
license to the demonstration, in addition to know of legal restrictions to
be followed at this freedom, as we show on the other hand, to give up for
this search greater importance, restrictions and limitations to be observed
when dealing with demonstrators subject to the rules of demonstration,
and other outlaws them, and control of judgment of all administrative

decisions and action taken and in this regard.

Resear ch Procedures

The research will depend on the analytical comparative method
where they will be looking at all the constitutional provisions, regular,
and branch, and try to analyze those texts to indicate the extent of their
compliance with proper legal logic, and represent opinion on its
compatibility with each other at the Iragi legislature.ln addition to the
adoption of the style of the comparison between the Iragi legislation, and
the position of the French and Egyptian, legislators, to stop at the extent



to reconcile of Iragi legidlator in the organization of the limits of the

administrative control authorities in dealing with the demonstrators.

Difficulties Search

We have encountered in this study, the problem of the scarcity of
legal sources dealing with the freedom to demonstrate - in particular -
without other freedoms, in the Iraqgi libraries , which led us to travel out
of Iraq and the search for those sources, and mentioning for our travel to

the northern provinces, to provide of those resources.

Theresearch plan

This study will be divided into a preface and three chapters with a
conclusion. At the beginning of the preface in which we handle the legal
definition of terms related to the search topic. Have we decided that we
divide this chapter into two sections, the first section of them presents
the concept of administrative control. The second we will talk about the
concept of freedom demonstrate.

The first chapter relates to the freedom to demonstrate in Iragi
legislation and comparison, and international conventions. Has been
divided into three sections, the first of which we have dedicated to the
freedom to demonstrate in the Iragi constitution and the comparison
constitutions . in third section refers to the freedom of demonstration in
international agreements. .

The second chapter, deals with the powers of administrative
control towards demonstrative by two sections, the first section is the
privileges administrative control towards demonstrators in normal
conditions. The second section deals with these powers in exceptional

circumstances.



In the third and last chapter we will concentrated at how to applied
the judicia control over the control measures administrative in dealing
with the demonstrators, and through the five sections, we have dedicated
al Study them into the corner of the administrative decision, where we
will begin defect of jurisdiction, followed by the defect shape, then defect
place, followed by defect reason, and finally defect of am.
Then we conclude our research by show the most important conclusion,
our findings, suggestions and recommendations that we sgqueeze on the

hand of the Iragi legislature to take in this regard.
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