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(1)U.N. High Commissioner for Refugees (UNHCR), Advisory Opinion on the
Extraterritorial Application of Non-Refoulement Obligations under the 1951
Convention relating to the status of Refugees and its 1967 protocol, 26 January
2007, P.3 para 24.

(2) Agnes G. Hurwitz, op.cit., P.182.

(3) ((Our capacity to take unauthorized arrivals is at breaking point)). Look Jessica
Rodger, Defining the Para meters of the Non-Refoulement principle. Victoria
University of Wellington, 2001, P.55.

www.refugee.org.nz/Reference/JessicaR.htnc.
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(1) Agnes G. Hurwitz, op.cit., P.183.

(2) "Article 33(1) referred to the explusion at the border rather than to transporting a
person to a particular destination".

Chris Sale, Acting commissioner, Immigration and Naturalization Service, et.al. V
Haitian Centers Council, Inc, et.al., 500 us155, United States Court, 21 June
1993.

(3) Jessica Rodger, op.cit., P10 para 45.

(4) James C. Hathaway, op.cit., P.33. Goodwin — Gill and Jane McAdam, op.cit p.,
247. Michelle Foster, Protection Elsewhere: The legal Im placation of Requiring
Refugees to seek protection in another State, Michigan Journal of International
Law, 2007, P.223, 251, 255.
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(1) UNHCR Advisory Opinion, P.12 para 24.
(2) UNHCR Note on International Protection UN Doc A/AC. 96/975, 2 July 2003 para
12.

Yo


http://cbs.wondershare.com/go.php?pid=1140&m=db

Keagd3fly Agallell al3laghl o &y supll Ao Pl gt Lingal (@ gilall Galu¥l sl Jell

Al o sl o3 Gshie cauns (awd) 138 GA el mea o) S Tl 138 Gadas
Ayl 32l ane Tane Wjig N Gleal) (e (adid (o) Olayas ant 140) alal (el
G A el o lad Jiag gt 1 Sliiel e 55 Loa bl 48 calS 1
e Sl oSa jpaa Gad 48 sasall A adine e bl G o)lieY S 48 2y
Sl Asbladlly dale dbiay Gl LR VA o3gh ¢ byshadll i) Lo 45y
Laldais cidasll Lgialy Ll o ddablaall 8 Lelag o lil) b LgiaS Asall 4ypnl) mllianll
Mgading 2l Ll e Asiladlly Hlal
O palall 8l ) aay Ayl oY) ane o o e limad aly) 3 cand) Jaly
Jil (mass refugees influx) ¢piadl jeleal) Gaxll c¥lay Lo Lasdie il se

R TR T SR T (UK TR TR S S S TR VR ™Y SR PSP (R PP 1 TX S S

This is a watermark for the trial version, register to get the full one!

Benefits for registered users:

1.No watermark on the output documents.
2.Can operate scanned PDF files via OCR.

3.No page quantity limitations for converted PDF files.

L2l saleY) axe Tase eyl Ll
) e salll aly (e syl sl e Bale) Sy AS) Zgmsny i (Y/FY Jraldl e o
Sl Sa iy jae o) G 13 S A ol e Dl iy ojlie) dlgine gls Sl

bty cdd iy o adinall il el e i ae 4 ¢ syghaall Sl Lajs 4 Y
pail g (Al pimy (o 1) (e 3 >) = S )

(1) Walter Kalin, op.cit., P.130.
CYYA Ga @bl jaadl cil ol Gl YY) Ga @il sl Sl cadl gadl (V)
(3) Jessica Roder, op.cit., P.13 para 57.
G saal (OladY) alladl 8 piad) e 22 SV Llaaialy iy S Ll o Jeall s3a Jbia ()
ne el bl O] Lealliis Legilaing ) (el dnsgl @lly b Cually clin cpppdiall
A ¥ o (Gl aadl ¢ sl yeal

A


http://cbs.wondershare.com/go.php?pid=1140&m=db

Keagd3fly Agallell al3laghl o &y supll Ao Pl gt Lingal (@ gilall Galu¥l sl Jell

GV 2agly Lo aly ol (B () eas On )8le Alia dgas G MY ) s
Appudll 32l e Aleally qiay IV ad) ol addey caldl 3¢ dasl) (heY) Al ey
e sl i) e gy Uesalll Al el e Dt Jllall gl 8 iy 0 o1 1Y
ClSHL e s O ol esalll Qs o L) Seall e OIS 136 ¢l Al e
Ll Dl Al e 5yt Aapa o) Aalad¥) s Aapa o o Aas 5 b A
Cannsy 5380 Sl8a] joaa o gl eVl Ja3 il aald S dgall of e Tl Jid Ll
Gpndl) 32leY) pae Taae o g Al Hye Asall (5Sd als g 0e aS bl A

gia 1 0 DU Y 201 eV Jia salels LS ol el e Ualia

cbilaall 8 ((7F) sald) G Agha) cllas e dalpa gaill axe e a2yl ey

A4 ANEINEA] E TP P || o EACUR { BEPTRNEY b4 { NN IO PO LA TIEE SN TR { B IA DO V|

This is a watermark for the trial version, register to get the full one!

Benefits for registered users:

1.No watermark on the output documents.
2.Can operate scanned PDF files via OCR.

3.No page quantity limitations for converted PDF files.

ohall e aainall 2l dlens dlgall alad) Yl slall plail) o Laliall oS 13
Jed lsall Jd e Al sale) axe o AT A5l iy o ol Al & )

Sland) 138 3)a0 A gldl) Lalill e dalla (680 38 Al @l lia

(1) James Hathaway, op.cit., P.367.

(2) Erika Feller, Uolker Turk and Frances Nicholson, Refugee Protection in
International Law, UNHCR Global Consultations on International Protection,
Cambridge University Press, 2003, P.461.
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(1) Goodwin — Gill, "The Refugee in International Law", op.cit., P.13.

(2)International Law Commission (ILC) Draft, Articles on State Responsibility
<http://www.un.org /law/ ilc/ reports/ 1996 chap 03. htm# doc 38. (last accessed
6/9/2001).
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(1) Kathleen M. Keller "A comparative and International Law Perspective on the United
States (Non) Compliance with its Duty of Non Refoulement (1999) 2 Yale Human.
Rts& Dev. L.J.P 183.
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(1) Jessica Rodger, op.cit., P.16, para 69.
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Oxford University Press, 1997, P.147.
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(1) University of Michigan Law School, The Michigan Guidelines on Protection
Elsewhere, 3 January 2007 (Michigan Guidelines).

(2) European Union : Council of the European Union, Council Directive 2005/85/EC
of 1 December 2005 on Minimum Standards on Procedures in Member States for
Grating and with drawing Refugee Status, 2 January 2006 (Asylum Procedures
Directive).

(3) Kathleen Marie whitney, Does the European Convention of Human Rights Protect
Refugee from "Safe’ countries (1997)26 Ga.L.Int. & Comp.L.375, 389.

(4) See Article 27 of the Asylum Procedures Directive and paragraphs 3,4,8,12 and
16 of the Michigan Guide lines.
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(1) Good Win-Gill, The Refugee in International Law, op.cit., P.123.

(2)Justice A. M. North, Extraterritorial Effect of Non. Refoulement, International
Association of Refugee law Judges, world Conference, 7-9 September, Bled,
Slovenia, 2011, P.7.

(3) Todd Howland, Refoulement of Refugee. The UNHCR'S lost opportunity to ground
temporary refugee in human rights law (1998) 4U.C. Davis. J. Intl p 73-81.

(4)Justic A. M. North, op.cit., P.8.

AY


http://cbs.wondershare.com/go.php?pid=1140&m=db

Keagd3fly Agallell al3laghl o &y supll Ao Pl gt Lingal (@ gilall Galu¥l sl Jell

lel Oalalgll e s Ao Wil dusi ol Liles W) @) Yoy ) ale
Glgiall a0 o Widle e ga¥ £0v s Gahagisale] dilie Lidle ) degyde je Ayl
)2 2y Y
& B8 G(UNHCR) (a0l 0938 dalid) s giall e oIS cilati il 038 s
By (bl o3y Aagyall Sl aea 2855 o) Wi e OS5 dhlle e sall) il
elials S L) Galealsll (alady) dalainn Ll gsaall GWY) Gajme (A W) S
mbandl Lgal3ally A LRl CaLLYT aal i Ll BT 8 355 cold) Ggia ulaal
Lalall Va0 Ll Wk cad Wille of Sy Ol deile casd W@l VI 4
Angldl) Aleall 8 piad ol D8 JATY dipla Lol cad UL ¢oiadlL

L P U TR (R TR S S S SR SO { RO PO U TR SR SIS TR (R I

This is a watermark for the trial version, register to get the full one!

Benefits for registered users:

1.No watermark on the output documents.
2.Can operate scanned PDF files via OCR.

3.No page quantity limitations for converted PDF files.

Faad Ledass esalll U] Blaally esall Aole el ) Jseasl) AslSa) Cjigs 13) i

(LG 8 DoY) Gl lia jsa) o3 (S5 o) Wy elple b 35l I3

(1)Common wealth of Australia, Department of Immigration and Citizenship,
Arrangement bet wean the Government of Australia and the Government of
Malaysia on Transfer and Resettlement http:// www.minister.immi.gov.au/media-
releases/pdf/2011-7-25-arrangement-malaysia—aust. pdf.

2) Todd Hawland, op.cit., P.75-80.

)Justic A. M. North, op.cit., P.9.

) Todd Hawland, op.cit., P.82.

5) Plaintiff M 70/2011 Minister for Immigration and Citizenship and Another (2011)
HCA 31, (2011)280 ALRI8.
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(1)MSS Belgium and Greece, application no 30696/09, 2011 ECHR 108 (21 January
2011).

(2) European Union : Council of the European Union, Council Regulation (EC) No
343/2003 of 18 February 2003 establishing the criteria and mechanisms for
determining the member state responsible for examining an asylum application
lodged in one of the member state by third country national, 18/2/2003.

(3)Justic A. M. North, op.cit., P.8.

(4)Matthew J. Gibney, Between Control and Humanitarianism : Temporary Protection
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Abstract

A phenomenon of asylum has become a humanitarf@ngmenon
as a result of succession political, economic aadiaé crises and
transformations experienced by the countries ofrbed.

This phenomenon is still on the rise because & ctintinuation of
the causes of persecution , violence , wars arabstiss, and breach of a
broad human rights, it is worthy to say here ,ofdéring and providing
international protection for people who seek asyhmd protection from
their countries of origin, as providing this prdten is an international
obligation that fall on the shoulders of prescrib&lates under

international conventions and treaties, and itoisstdered , as well , the
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religion, nationality, membership of a particulacsl group or to adopt
certain political views

In the very beginning , the Geneva Convention gaathand stated
on this commitment for refugees of 1951 in thecéetiof ((33F or F2))
which committed signatory by states and becamdahger one of the
basic principles of asylum law, but the legal depment of this
principle forced the projectors of most of theemmational and regional
conventions such as the Convention of the Europ@ahthe American
Convention to include this principle to its imgarce and for the
reasons of its direct contact to the life and theedom of a refugee, as

has become the cornerstone of the internatiommdégiion.


http://cbs.wondershare.com/go.php?pid=1140&m=db

And for the reasons of acquisition this importantieese countries
have become committed not only the States whiclevsegned to the
1951 Convention, but all the States , then thiacgple has become a
principle as part of the customary international las a command rule.

The obligation of States to non-refoulement inckidsylum seekers
and refugees on its territory, or who are underdtiective control, and
also who are presented at the border, so the s4atao right to close its
borders and refused to receive the refugees dtciuker.

The respond to the State's obligation has not mend any of non-
refoulement, but specific exceptions that referted, in the second

paragraph of Article (33) where the States approwetito apply the
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Thus, countries that refuse or return a refugderced refugees at
the border to the country to which they fled fromt@ any other country
where their lives or freedom at risk had breache grinciple of non-
refoulement and breached the obligation that impdgethe international

conventions and customary international law onotiher hand .
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