Abstract

The theme of this study is arbitration in administrative disputes |
which we showed the concept of each arbitration and disputes. We
referred to the defined the arbitration in general and in the administrative
disputesin particular that is the agreement of the administrative with the
moral and natural person to solve problems resulting in the future
through arbitration instead of resorting to the special jurisdiction. We
refer to the theories said about determine the nature of arbitration ad
preferred the juridical nature of the arbitration system in the light of the
justifications tackled. We also tackled arbitration stating the procedures
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we showed the improbability of arbitration of the legality of the
administrative decisions, for the special trait of these decisions and these
explicit of the legal texts which stipulate of the administrative decisions.
In addition to the relatedness to the general system and the sovereignty
of state.

For the arbitration in the compensation conflict for the administrative
work that is damaging, material or legal, we showed that there is no
objection that prevent from resorting to the arbitration in these conflicts
by applying the general criteria for the subjectivity of the right in
guestion for arbitration.
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For the agreement of arbitration and the procedures of legitimacy | the
administrative disputes, we showed how the arbitration is held, its
conditions and the thematic form. We also stated that for the arbitration
to bevalid there should be alegal text that allow to the administration to
sign the agreement or commission the general committee according to
certain conditions. We showed how to form the arbitration committee in
the administrative arbitration that each party chooses an arbitrator for
him, then those two chose a third arbitrator that assumes the presidency
of the committee of arbitration. We aso referred to the standards that
criterion that govern the sessions of arbitration and the necessity that the
arbitrator should enjoy the basic arbitration guarantees like the right of
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the agreement or majority of the arbitrators who take part in the issue of
the resolution. We aso referred to the effect of arbitration and the
execution for the arbitrators represented in the termination of the
decision.

We tackle the judicial monitoring on the arbitration and the reason
for the appeal of nullity of the resolution of arbitration as some
legidations through which it is possible to refute the resolution as
stipulated in the law. There is some legidations that permit the appeal of
the tribunal in all the forms of the appeal stipulated by the Iragi laws.
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