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Abstract

The public service-related laws are meant to strike
a balance between commitments and rights of the public
administration and public employees alike, during the
period of functional relation, starting from the date of
appointment till disengaging the functional relationship
whether by normal or exceptional procedures.

This is quite evident in the disciplinary disputes
where the management is authorized to hold the
employee who contravenes the civil service rules to
account. On the other hand, law makers secured the
employee’s right to defend himself against the disciplinary
lawsuit by means of his defending rights, so he may
introduce evidence to substantiate acquittal or reduce
punishment.

Law provides for the means that help a defendant
individual to defend himself on the criminal and
disciplinary level and to refute accusations against him
through a number of rights including the right to have a
defense lawyer, review the case file...etc. Any prejudice
may occur to such rights is considered as grave breach
of all concepts of the state of the rule of law. Therefore,
it is necessary to tackle this issue and clarify its legal
dimensions.

Prejudicing the rights of defense is perceived as a
violation and discredit of such rights, which adversely
affects the defendant and, consequently, his ability to
defend himself and prove his acquittal. Accordingly, a



defendant is held guilty until proven innocence. This is a
serious breach of the principle of presumption of
innocence, as the accused, to the contrary of his/her
rights of defense, is not advised of the charges against
him, prohibited from reviewing the case file, forced to
plead guilty under oath, forced to make statement if
he/she chooses to remain silent, prevented from talking
to or communicating witnesses and refuting the proofs of
conviction, and prevented from the right to a defense
lawyer.

In the light of the abovementioned facts, prejudicing
the rights of defense is a sort of oppression and breach
of justice due to the infringement of human rights,
freedom and dignity. It leads to forgery of facts and
derailment of justice which could cause gross damage to
the state’s legality and integrity.
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