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precedence provided that it does not exceed the three months in the one

year. Article (21/ First) of the Discipline of public and private sector
employees No. (14) for 1991.

Third;

The employee is granted a precedence for the purpose of promotion is he

passes a training course of not less than six months inside or outside

Traq. Article (19/fifth) of Civil Service Law o. (24) for 1960, amended.

In terms of the jurisdiction of the administration in granting
precedence, we notice that the administration has both an estimation
jurisdiction and a restricted jurisdiction. When it is given a space of
freedom to practice its jurisdiction in estimating or absenting from
taking the decision, or taking it in a certain manner according to the time
what it sees as appropriate, or the reason for taking it. In fact, by doing
this it is applying the law and is obliged to it to the principle of legality
just like the case of restricted jurisdiction. The legislator has preferred to
give it some freedom to act in the interest of the objective in the manner

and the time the administration wants to act.

Then, the legislator do not involve in the determination of the activity of
all or some aspects leaving to the administration the freedom ad
estimation of their own discretion. This is applicable when we take the

consideration the future and continuance change.



Abstract

The granting of precedence has a great importance as far as public
because it does not only fulfill the personal interest of the employee, but

also the public interest, since the employee takes the public service as a

profession looks forwards looks for the advancement in this work. Thus,
it will be a moral/ and material stimulation for him to give more. The
administration can fill the higher positions with efficient and qualified
people thanks to the precedence. It also will motivate the employee to

produce more s\and improve their porducvtiy.

The theme of our stﬁdy is a right of the moral rights of the employee,
according to which the employee takes a promotion in the form or

annual raise or promotion for a specific time according to the following:
First:

- When the employee gets a degree-in the specialization during service or
during the service he is given one year precedence for the purpose of
promotion provided that the degree is not taken to determine his salary.

Article (19/4) of the civil service law, No. (24) for the year 1960,

amended.
Second:

If the employee gets a letter of appreciation from the presidency or the

Cabinet council or whom they authorize, the employee gets a one month



The appearance of the adminiétration with a restricted jurisdiction when
the legislator decides a certain jurisdiction to the employee or the
committee. It is clear from the first instance the purpose which the
administration that is effected by this jurisdiction should seek it. The

legislator also shows the form which the employee should follow so that

he can arrive at that purpose.

For the concerned party in settling the administrational disputes:

In Iraq, the party with the jurisdiction in settling the disputes of granting
precedence after the fifth amendment of the State Consultation Law 1s

the Court of Empldyees Cases which replaced the former dissolved

Discipline Council.

In France, the concerned part in settling the administrational disputes 18

the administration tribunals as the holder of jurisdiction.

In Egypt, the courts of the state consultation ad no other commission is
with the jurisdiction of settling the administrational disputes in the
relation to the salaries and awards to the public service employees and

the requests submitted by the concerned people and to review the

appeals and promotions.

The thesis is ended with the results and the suggestions.
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