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Abstract

The Supreme Federal Court in lrag and constitutiona
Courts in general issue provisions and the lateaios enough
obligatory persuasiveness. Thus, it cannot be edfuor
overruled and the same lawsuit cannot be raiseth dpma the
same litigant Parties. Therefore, the constitufiatexision has
the obligatory persuasiveness due to the link tostitutional
Issues in addition to being in one degree.

Since the Constitutional decision is the produdbtwians,
then it is subjected to error and deficiency. Wenetd deny the
possibility that the constitutional court could dde from its
previously issued decisions. In addition to thevimers reasons,
the constitutional courts cannot comprehend alirtReite cases
and multiple circumstances. The constitutional sileai cannot
be applied on all cases even though the subjecnés The
change in time and circumstances make the peryumgment
acquire overruling. What is just in one time is meicessarily
just in another time.

Overruling defined as the clear and explicit voaugt
transformation of a judicial judgment to anothee am the same
subject of pleading but different litigants parti@$e judicial
overruling might be realistic (occurs due to thewotion of the
constitutional judge) or legal (occurs due to a stiational
amendment). Also, it might be negative (effectihg tives and

freedoms of the individuals and the people negbfivand




positive (effecting their lives and freedoms pesgily), explicit
overruling (in which the judge stipulates his nexdgment from
the old one) and implicit (a overruling that deniee previous
judgment), a sudden overruling (without the passagenough
long time or hinting at overruling from the prevsopudgment,
and gradual (it happens gradually) and limited landless.
There is something that hinders the overruling whscthe

general principles of constitution.
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(2) (a judicial decision is overruled when alatezcidion made by the same
tribunal or a higher court in the same systeands down a decision
concerning the identical question of law which s direct opposition
to the earlier decision is thereby overruled andpriged of its
authority as precedent)
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(3) (...this word is frequently used to signify that aase has been decided
directly opposite to a farmer case: when this takdace the first
decided case is said to be overruled as a precededt cannt any
longer be considered as of binding authority..)
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(overruling precedent is the nullification of apridecision as precedent by
constitutionally valid statute or the rendition af decision by the same
court or by ahigher ranking court which establishadifferent rule on
the point of law involved )
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