The Legal Nature of the

Council of Representatives Resolutions

The democratic constitutions emphasize the principle of
separation of powers and they exercise their competencies and
tasks on this basis. From this perspective, the Constitution singled
out each branch with scripts that indicate their limits through which
they exercise these competencies and how to carry out its functions
and power as well as its relation with other authorities. This is
applicable to the legislative authority. The Constitution indicates the
legislative functions and obligations. It also identifies the

procedures and the ways in which it performs its competences.

It is recognized that the legislative authority in democratic
countries consist of one or two representative councils. This is so-
called parliament. The matter does not differ for the legislative
authority in Iraq as the legislative authority is vested in two bodies,
the Iragi Council of Representatives (COR) and the Council of Union
or Federation Council as the Iragi Constitution of 2005 entrusted it for
many specialties as one of the traditional prerogatives of the work of
parliaments in parliamentary countries. The Iragi constitution has
allocated in Chapter | of Part Il the functions of legislative branch in
Irag. Concerning this Chapter, the Iragi Council of Representatives

(COR) may be entrusted with a number of competences and can be
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identified by enacting federal laws, monitoring the performance of the
executive authority and approval of the federal general budget,
regulating the ratification process of international treaties, and
approving the nominations of High Representative appointments. It is
also independent at the administration of the inner affairs by the
organizing workflow within the Council, the formation of parliamentary
bodies, organizing the work of the administrative of the Council
concerning the staff and consultants, and setting its own budget. The
Council through passed by resolutions of different nature to exercise
their constitutional authority addresses these various tasks.

There are resolutions issued by the Council to exercise its
legislative competence through the passage of federal laws (enacting
laws) in accordance with the constitutional procedures. Therefore,
these resolutions differ in nature and content from resolutions issued
by on the occasion of the exercise of its oversight function on the
work of the executive authority through constitutional means and
methods. It also differs in terms of nature and content from the
Council resolutions related to the organization and workflow inside it,
such as resolutions related to the selection of the Speaker and his
deputies, or related to the formation of standing or temporary
committees, or others related to its relationship with its members or
the staff. It seems clear the diversity to issue the Council resolutions
through which it expresses its will in its relationship with other
authorities and between its bodies. This difference and diversity will

be reflected on the nature of the resolutions taken by the Council of
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Representatives, where the legal nature of those resolutions do not
only relate to whom issued them as a legislative authority, but also
are related to the content, the scope, and the implications of those

resolutions.

In other words, the Iraqgi Council of Representatives and by the
study of the various competencies and constitutional duties has
Issued various resolutions in terms of the legal nature of the authority.
In terms of the legal impact of all of them, the study of these
resolutions and the nature of each of which will reflect on many
important aspects in the legal field including the legal consequences
of each type of resolutions. It also becomes clear the concerned
authority to consider the validity of these resolutions and to ensure of
its legitimacy. In addition to this, it indicates the responsibility of the

Council of these resolutions and the harm that may cause on others.

The Council of Representatives is one of the state authorities. On
exercising its constitutional competence, the Council of
Representatives resolutions are legal actions issued by the legislative
authority that carry legal implications might be public or private. The
private resolutions produce legal effects reflect the will of the Council
to pass legal implications. Some of which expresses the will of the
public, such as an explicit legislative resolutions that put common
legal rules issued in accordance with the special procedures

established by the Constitution.



All these issues would be searched in this dissertation to define
the legal nature for each type of the Iragi Council of Representatives
resolutions and identify some of the legal consequences. That it
should be recalled here that the authorities and functions of the Iraqi
Council of Representatives in accordance with the constitutional
provisions are many and diverse and the study of all these authorities
and functions require more than a volume. On the other hand, the
nature of some of the resolutions issued by the Council has been
recognized by the very nature of the judiciary and Figh related to the
approval and the appointment of the President and the High
Representatives. We do not find a difference in their legal nature
because they are administrative resolutions made by the executive
branch, which are not affected by the Council of Representatives

approval or ratification.

Therefore, this study will be confined to the resolutions issued by
the Council in their respective fields to enact laws and its oversight
function and organization of workflow and inner affairs. Accordingly,
we will discuss in Chapter I, Section |, the nature of Council
resolutions and its legislative competence in the enactment of laws.
Section Il will discuss the approval of the general budget and the
ratification of the treaties concluded by the executive branch. Chapter
Il will be devoted to research the nature of the Council resolutions on
exercising its function in monitoring the work of the executive branch.
Section | will state the nature of the Council resolutions in monitoring

the government work. Second Il is dedicated to the political and
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criminal responsibility of the President of the Republic. Chapter III will
be devoted to the legal nature of Council resolutions relating to the
organization of the internal functioning of the Council. Section | states
the resolutions nature issued by the Council as selecting the Speaker
and forming of the standing and temporary committees. Section Il will
be devoted to the Council resolutions nature relating to the
organization of its relationship with its members and staff. Moreover,
each chapter ends with a conclusion demonstrates the summary of
our findings. This Dissertation also ends with a conclusion of our
findings and provide of what we think useful recommendations for the

development of the Council of Representatives work.
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