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Abstract

I ntroduction:

The principle of contract law to contractors orrdsfulfilled base
binding force of the contract is one of the fundatakrules that underpin
the idea of contract in private law, the contrastim private law
established for the limbs legal centers stablelshatl prejudice the
administration of individual to one end of the désawe find the parties
to the contract in private law enjoy the same statnd with the same
binding force to the other party to a descriptiérih@ contract in private
law being in accordance with a stable legal exchamge find that it
differs in the scope of administrative contractslesy beat the idea of
flexible administrative contracts because he begipedadministration
through public law and the dominance idea of puptwer as a criterion

to distinguish the administrative contract consdot private law.

| mportance:

The importance of the subject takes the followitegps:

1- That the administrative contracts is one of theartgnt means
used by the administration for the conduct of igilities in
addition to the need of the administration to emt¢o contracts
civiian down the management status of private vidllials to
contract, but the legal system of a private noirjtoften in the
conduct of public facilities in accordance with thaes of private
law, prompting the administration to exceptionalnditions
included in the contract never existed in the Lawadministrative

win the contract described.



2- The establishment of Legislators, to include carttreonditions
extraordinary to be in order to ensure implemeatatof the
contract in the manner that achieves the publiergst and the
system's exceptional contract management allows
administration to enjoy the manifestations of thiblg authority
that put the administration in a center of excaéerfor its
contractors, and here is under the principle of bheach and
privileges of the public authority that has the adstration of
much this principle, which guarantees equal legaiters for the
parties to the contract to give the administraastronger position
from the center of the contracted and the baseaciriaw does not
apply to contractors describe the contractualiceiahip.

3- And here lies the importance of research in theestant of the
effects of public authority privileges enjoyed Inetadministration
on the principle that these concessions affectatyal status of the
Contracting Party may make with the administratibawing to
manage the party's strongest.

4- Which increases the importance of the researchctopi a
comparison of legal systems for contracts managenmerraq,
Egypt and some laws comparison, especially sinedetpal system
of contracts management in lraq, recent origin dhat the
administrative judiciary in Iraq did not exercisteetive role in
shaping the general principles governing admirtisgacontracts
and standards of separation between the nodesnoihatrative
and private law contract, with a focus on the afléhe judiciary in
providing the necessary guarantees to achievedialbalance of
the contract in light of recent legislation passedraq after the
aggression of 2003 and orders issued by the oaonpatithority

and are still in effect drawing on the principlggpeoved by the

the



administrative judiciary in Egypt as the lead indegssing such
Issues.

It gives the research is particularly importantoecause it deals
with a common theme between the private law andipas the
basis of the idea of the contract, we find its soot private law,
while the idea of public power, we find the begmmiassociated
with the emergence of administrative law and theaidof
sovereignty and applied doctrine and the elimimataf links
common law and in contact with an urgent needHergresence of
controls and standards for separation between\atpriaw and
contract law and considered the work of the Autigowhich show
the administration at the center of my name froendénters of the
individuals is the only area to the provisions dimnistrative law,
while the acts of ordinary administration, incluglithe conclusion
of contracts subject to the provisions of privae Irules and the
emergence of the idea of public power crystallizadd its
parameters separated from the idea of sovereighgnadea and
settled independent professional activity is charaaed by the
administrative authority which aims to satisfy theeds of the

group.

Resear ch Problem:

By reading the addresses of the research plan, come to the

reader's mind the impression classical style oditicmal in the

preparation of research, but the addresses researnchs with it and its
implications. Problem seeks a researcher to semdtthis problem is
related to the effects of the privileges of pulalithority enjoyed by the

administration to balance the financial and ecowoofithe contract and



the impact on the center legal contract with themiadtration and under

that is the answer to question:

Are the remaining base contract law contractorglihglin front of the

privileges of public power?

And how the breach caused by this idea in the loddlis rule in private

law firm?
This is what will answer his research.

Research M ethods:

For the purpose of reaching common answers toqthestion
which is the research problem, and solve the prodile research and
access to the results we adopted the analyticabapp and comparative
research and in order that we divided the reseatohfour chapters as

follows:
Chapter One: definition of the rule of contractors.

Chapter Two: Definition of contract and the statement of the

administrative criteria to distinguish it from diwontract.

Chapter Three: Prerogatives of public power for super base of

contractors.

Chapter Four: Guarantees for the contractor with the adminisinat

Researcher

Ahmed Talal Abdul Hameed
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