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Abstract

The compliance of the Management to the law means that it respects the legal
rules derived from various sources; however it does not meet the requirements of the
public interest. It required leaving a kind of discretion to the Management in some
cases in order to get wide flexibility in its activities, where the lawmaker authorizes
it to issue administrative decision under judicial supervision and within the constraint
that it subject to. This comes to prevent from any deviation or abuse in its action. And
iIf this happen, judicial control is capable of taking an appropriate sentence to avoid

the negative consequences .

Through this action we can achieve a balance between not restricting

theManagement and protecting the individual's freedom .

In spite of that Limited Authority is an appropriate ideal legislative style to
protect individual’s right and its freedom, because it determined accurately the
specialization limitation of the Management, but at the same time it separate between
the systematic law for this specialization and the realities of life-changing. The study
has shown that Islamic Sharia has recognized Evaluation Authority of Public
Authorities in general, and the Management in particular, so it leaves to it discretion
in practicing its legal specialization in every space left by legitimate directory without
restriction. Evaluation Management Authority has emerged to achieve solvency
between the application of directory and the reality which gives the Management
some discretion in the context of the Supreme Islamic legitimacy. And the fact that
the term Evaluation Authority is innovation of contemporary legal systems, therefore,
we do not find a mention of this word in books of jurisprudence, However, its
meaning and content has achieved in some of jurisprudential phrases such as
diligence; sending interests; Base act upon citizen which entrusted in interest, were
the milestones of Evaluation Authority Theory was clear under Islamic law,

unequivocal and unambiguous since the beginning of Islamic law, while the French



administrative court did not finish as like at the beginning of the twentieth century of
stability of the Evaluation Authority Theory until passing several stages. Thus, Sharia
had known the Evaluation Authority Theory before it take by Positive Laws, the study
also demonstrated the Management jurisprudence difference on the basis of the
Evaluation Authority, Some of them returned it to the idea of personal rights, and the
others saw that the basis of Evaluation Authority is due to the idea of the project. We
consider that the basis of Evaluation Authority is due to the refrain of the lawmaker
from interfering in restricting of the administrative activities and leave some
discretion to the Management according to the circumstances of each individual case,

especially it aimed to achieve the public interest .

The basis of Evaluation Authority in Islamic Law is a legitimate basic
represented in the texts of Holy Koran and Sunna (of the Prophet). The study
demonstrated that any society cannot be stabilized or develops and the individuals
cannot enjoy their freedom without the presence of a system controlling their behavior
within the society. Therefore, the administrative control was a legal system which has
distinct authorities; subject to the principle of legality; its function was determined
according to the principle of separation of the authorities through a series of
interventions in the field of free individual administrative activities to regulate its
practice in order to maintain public order. We have noticed the deference of French
administrative jurisprudence, Egyptian, and lragi about the definition of the
administrative control and its function according to the difference of views of this
function. The researcher saw that the administrative control [is an administrative
activity which practiced by executive authority in order to ensure the maintenance of
general system in preventing method through regulations; Individual measures;
material procedure to which regulate the practice of individual freedom in the
framework of the legal regulation of the rights and freedoms in the country], also, The
study demonstrated that the administrative control in its both types, general and
private, aims to protect the general system in one of its components, Especially that

the protection of general system represents the purpose of administrative control



function, and its objectives are dedicated aims, and the Management cannot exceed
them or take them as a slogan to reach other objectives, legal or illegal, according

with the base of dedicated objectives.

The general system is a legal and social phenomenon, reflect the spirit of the
legal system of a certain group, also, it is a total of foundations which underlying
community, whether it is social; economic; or political, its idea is flexible and
sophisticated, always reflect in the changes that occurred within the group and its
legal system. It is axiomatic that we do not find the term Islamic General System
entitled in the original sources of Islamic law, and It has been shown through the
research that the Islamic General System is based on two pillars, first one is the
definitive texts and the second is representing in the considering interests with its
field, so they are considered as the main purpose of the target of all activities and rules
in the Islamic legal system. The study showed that the Islamic General System is
wider than the General System under Positive Systems as it aims to achieve the five
necessary purposes and therefore does not target the purposes of maintaining general
security; public peace; public health and other purposes which have expanded as a
result of the development of social and economic conditions and the expansion of the

Management activity in all field as the case in the Ppositive General System .

The views of the jurists were varied on the scope of the Evaluation Authority of the
Management under Positive Systems. We consider the opinion of jurisprudence
which believes that the Evaluation Authority can be practiced in all administrative
decisions in the Evaluation Authority, in which more or less depending on the

circumstances of each case and each element of the administrative decision .

The method of administrative control has been varied under the Positive Systems, and
we recognized that it could respond to the two distinct methods, either legal actions
{adjust decisions - individual adjust orders — direct execution} or material act
{compulsory execution for the administrative control procedures}. Also, we came

through the study that the method of administrative control under Islamic law differed



and varied according to the circumstances; conditions; possibilities; in addition to the

acceptance of the administrative control to the contemporary administrative control .

It should be said that all those who were able to revel evil, they may revel by the
means that it deems appropriate when what was achieving for the objective and its

project .
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